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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 90 OF 2017 

SUSAN ACHIENG OKWIRRY…………………………………………COMPLAINANT 

-VERSUS- 

ORANGE DEMOCRATIC MOVEMENT…………..……………………. RESPONDENT 

SETH OCHIENG……………………………………………………..INTERESTED PARTY 

JUDGMENT  

Summary of the Complaint 

1. This Complaint filed on 5th May 2017 arises out of a nomination exercise 

held by the Respondent on 24th April 2017. The Complainant was an 

aspirant for the position of Member of County Assembly, Market/Milimani 

Ward, Kisumu Central Constituency, Kisumu County. The Complaint 

submits that he won the nomination gathering 6,756 and the interested 

party came in Second with 5,431 votes. He urges that he was awarded a 

provisional nomination certificate on 25th April, 2017. He submits that the 

nomination certificate was to be issued later by the respondent’s National 

Election Board (NEB) but has never been issued to date.  

2. When the matter first appeared before the Tribunal on 5th May 2017, it was 

stood over generally as no proof of IDRM had been attached. Through an 

urgent application dated 9th May 2017 and by a supporting affidavit even 

date, the Complainant annexed an attempted email IDRM to the 

respondent which he contends never been responded to as well. 

3. The Respondent despite being served did not participate in the 

proceedings.  

Analysis 

4. We have considered the pleadings filed, evidence adduced and the 

submissions of counsel for the Claimant and the 2nd Respondent. The 

Claimant has not adduced sufficient evidence to assert her averment 

that she won the nomination exercise. We cannot rely on her own tally. 

The presiding officer in his affidavit neither confirmed his appointment as 

such nor issued the official results, the basis of declaring the Claimant as 
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the winner. The mandate to declare results under the party constitution is 

the Returning Officer and not the presiding officer. The matter was 

referred to IDRM whereby the party organ nullified and recalled the two 

certificates issued out of the process. The matter was referred to the 

National Elections Board as indicated. The Complainant has not directed 

us to any specific rule that has been violated in this regard for our 

consideration.  

5. The Tribunal has noted the Complainant’s line of argument in prosecuting 

the complaint and wishes to clarify that it does not exercise appellate 

jurisdiction over disputes arising out of IDRM but rather an enforcer of the 

political party constitutions. Membership to political parties is a voluntary 

and constitutional right to which parties subject themselves to the political 

party constitution and rules. 

Reliefs 

6. Following from the IDRM decision and the evidence before us, it is clear to 

us that the nomination exercise was inconclusive and incapable of 

determining a winner. It is upon the party’s National Election Board to 

decide the way forward as permitted under the party constitution and 

rules. In the circumstances, we decline to order that the nomination 

certificate be issued to the Complainant. The Complaint is dismissed with 

no order as to costs. 

Dated at NAIROBI this 9th      DAY of          MAY       2017 

 

1. M. O. Lwanga (Presiding Member) …………………………………. 

2. Desma Nungo (Member) ….………………………………………….. 

3. Paul Ngotho (Member)…… …………………………………………… 

4. Dr. Adelaide Mbithi (Member) ………………………….………….. 


